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EMPLOYERS’ SANCTIONS: 
Effective tool in reducing irregular migration or in reducing
the labour rights of undocumented workers?
European Parliament, Brussels 

Tuesday, 2 December 2014

15:00 pm - 18:30 pm 
Room: A5E1
Hosted by: MEP Judith Sargentini and MEP Jean Lambert (Greens/EFA) 
Working language: English
This is a public event 
Background 

The EU Employers’ Sanctions Directive entered into force in July 2009 as a central component of the EU’s migration policy to prevent irregular migration. The Directive establishes sanctions for employers who hire undocumented workers in order to curb irregular employment, which is seen as a “pull factor” for irregular migration. 
Before the Directive was adopted, civil society organisations and trade unions raised concern about the purpose of the Directive, finding that the overwhelming majority of migrant workers would rather be employed in a regular manner, pay taxes and contribute to the social security system, than live outside the legal system under a constant threat of deportation. Therefore, adequate regular employment and residence opportunities for migrant workers would be the more appropriate in reducing the number of irregular migrants rather than employers’ sanctions. 
In an effort to balance the restrictive elements in the Directive, several safeguards to protect the labour rights of undocumented workers were introduced. These safeguards include a requirement for the employer to pay any outstanding wages to the worker, with a presumption of at least three months working relationship (Art. 6.3) and a wage equal to minimum wage (Art. 6.1 (a)) in the absence of evidence. Furthermore, the possibility to issue residence permits of limited duration on a case by case basis is also provided (Art. 13.4) in cases where the irregular employment is considered a criminal offence because the employment conditions are particularly exploitative or the undocumented worker is a minor. 
Yet many issues remain concerning the implementation of the directive on the national level, particularly concerning the safeguards for undocumented workers. Many NGOs working directly with undocumented workers observe that employers’ sanctions have not improved and in some cases have even degraded the situation of undocumented workers. Many of these shortcomings are due to the lack of binding obligations of the state to ensure unpaid wages or provide residence permits for workers reporting exploitation as well as obligations of labour inspections in some circumstances to report undocumented workers to the immigration authorities. PICUM members in many EU member states report that nearly all contacts with labour inspectors result in apprehension on grounds of their migration status and consequent deportation even before they have had a fair chance to defend their labour rights.

Objectives
Five years after the adoption of the Directive, this public hearing, co-organized by PICUM and the Polish NGO Stowarzyszenie Interwencji Prawnej (Association for Legal Intervention), aims to analyse the impact of the Directive on reducing irregular migration and on enforcing the labour rights of undocumented workers and to present the findings of the project “For Undocumented Migrants’ Rights in Central Europe”, which looks at the impact of employers sanctions in Poland, the Czech Republic, Hungary, Romania and Slovakia. This event seeks to present the views of a broad range of stakeholders involved in the employers’ sanctions regime: policy makers, labour inspectors, trade unions, civil society organisations, international organisations and think tanks. PICUM will produce a policy brief based on research conducted amongst civil society organisations working with undocumented workers including the outcomes of the discussions of this event. 
EMPLOYERS’ SANCTIONS: Effective tool in reducing irregular migration or in reducing 

the labour rights of undocumented workers?
Brussels, Tuesday 2 December 2014
15:00-18:30 p.m. European Parliament, Room A5E1
DRAFT PROGRAMME
	14:30 – 15:00
	Registration 

	15:00 – 15:30
	Welcome Address

	
	· Judith Sargentini MEP (Greens/EFA)
· Michele LeVoy, Director, PICUM 
· Testimony from undocumented worker (tbc)


	15:30 – 16:45
	Panel I: Aims and Impacts of Employers’ Sanctions from an Institutional Perspective

	
	Chair: Sergio Carrera, Centre for European Policy Studies

Panelists: 
· Olivier Bergeau, Policy Officer, DG Home Affairs and Migration, European Commission 

· Claire Courteille, Director, International Labour Organisation, Brussels 

· Zuzanna Muskat-Gorska, Policy Advisor, International Trade Union Confederation, Brussels 

· Philippe Vanden Broeck, Director, Belgian Social and Labour Inspectorate 



	16:45 – 18:00
	Panel II: What Impact Has the Employers’ Sanctions Directive Had on Undocumented Workers?

	
	Chair: Marco Cilento, European Trade Union Confederation
Panelists: 
· Katarzyna Słubik, Stowarzyszenie Interwencji Prawnej (Association for Legal Intervention), Poland
· Jan Knockaert, ORCA - Organisation for Undocumented Workers, Belgium
· Vassilis Kerasiotis, Greek Council for Refugees




	 18:00 – 18:30
	Closing Remarks: The Way Forward

	
	Chair: Jean Lambert MEP (Greens/EFA)

· Nils Muiznieks, Commissioner for Human Rights, Council of Europe (tbc)
· Claude Moraes MEP (S&D), Chair of the EP Civil Liberties, Justice and Home Affairs Committee 

· Michele LeVoy, Director, PICUM


This event was made possible with kind support from:

This event is supported by the European Union Programme for Employment and Social Solidarity - PROGRESS (2007-2013). This programme is implemented by the European Commission. It was established to financially support the implementation of the objectives of the European Union in the employment, social affairs and equal opportunities area, and thereby contribute to the achievement of the Europe 2020 Strategy goals in these fields. See: http://ec.europa.eu/progres.
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